ATTACHMENT A

CORPORATE INTEGRITY AGREEMENT
BETWEEN THE .
OFFICE OF INSPECTOR GENERAL
~ OF THE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AND
WEISS MEMORIAL HOSPITAL
CHICAGO, ILLINOIS

I PREAMBLE
Weiss Memorial Hos_pital (“Hospital”) hereby agrees to enter into this Corporate
Integrity Agreemeﬁt (the “Agreement” or “CIA”) with the Office of Inspector General
" (“OIG™) of the United States Department of Health and Human Services (“HHS”) to
ensure compliance w1th the requirements of Medlcare Medicaid and all other federal
-health care;rograms (as defined in 42 U.S.C. § 1320a-7b(f)) by Hosp1tal its physxc1ans
employees, and other health.care profe551pnals, as well as all third parties with-whom
Hospital may choose to engage to act as billihg or coding agents or consultants for
‘ Hospitai. On or about this date, Hospital is.:entering‘:inté a“settlefnent‘: agreemeﬁﬁ;withthe
- United States and this CIA is incorporated by reference*into-thét*settlement-;agreefnent. |
II. ' TERM OF THE AGREEMENT

The period of the comphance obligations assumed by Hospital under thls CLA

shall be three (3) years from the date of executlon of this CIA (unless otherw1se

spemﬁed).




III. CORPORATE INTEGRITY OBLIGATIONS

a. Compliance Officer. Within 120 days after the execution of this CIA,

Hospital shall designate a Compliance Officer who shall be responsible for developing,

= implementing, monitoring, adapting, reporting on, and certifying compliance with,

: policies and procedures and practices d‘esignecii to ensure compliance with the
. requirements set forth in this CIA, and with the requiremeht‘s of Medicgre, Medicaid, and
- all other Federal health care programs. The Compiiance-Ofﬁcer'sha‘lltbe:a?member of
senior management of Hosp-ital (i.e., not subordinate to Hospital’s -general counsel, CFO,
‘or similar officer) and shall make regular (at least quarterly) reports regarding compliance
‘matters directly to the Hospital CEO and/or to the Board c;f Directors of Hospital.-

B b. Policies\ and Proccdufgs. ‘Within 120 days after the execution of this
- .. CIA, Hospital shall dev’elop: and.effgctively implement written Policies and Procedures
regarding compliance with all federal and state health care stat‘utes.,r reguvlations, and
guidelines, including the requirements of Medicare, Medicaid, and othe;' Federal health -
care programs. - Thé Policies and Procedures shall«speciﬁcally:réquire-?that‘all:diagnosis
codes submiﬁed to AMedicare, Medicaid, or any other Federal health care\‘prog'ram for
claims.purposes be properly supported by documentation by the ‘trééting pilyéician in the
" patient’s medical reco;d. The Policies and Procedures shall-require that all inpétient :

claims intended to be submitted to Medicare with a principal dia’ghosis code of 482.89 (or

any successor to this code) shall first be subject to pre-billing review to ensure that the

2



diagnosis céde was properly assigned. The Policies and Procedures shall include
disciplinary guidelines and methods for employeés to make complaints and notifications
about compliance issues to Hospital management through the Confidential Disclosure
. Program requiréd by section III(e).. Hospital shall update the Policies and Procedures at
least annually and more frequently as appropriate. The Policies and Procedures shall be
- distributed by Hospital indivi‘dually to all employees, all contractors, and to all other
- individuals affected by them, inciuding but not limited to physicians'with:privileges and
~ all personnel with responsit;ilitieé pertaining to ‘coc‘ling. Within 120 days after the
execution Qf this CIA, or witflin one week after thé commencement of the individual’s
-+ relationship with the hospital (e.g., employmcnt or contract), whichever is later, and.
annually thereafter, each individual who :should receive the Policiqs and Procédurges shall
« »certify that he .of.she has read and understands the POliéies and‘Pro‘c:;edures.. Hospital shall
keep a copy of these certifications on ﬁle for at'leax;t.one yeaf-aftér the vlcofhpletibn of filc .
‘corporate integrity period mandated i;y this. CIA. " -

L C. .,Trlajning and Educatioh. Within.120. dayé* after exécutioniof;this:CIA,
Hospital shall require and provide at least t\’No hours of training to each-and every . |
employee of Hosbital with rcsponsibility for the provision, doéumentation, or biHing of
" inpatient hospital services.. This general training shall: (1) cover .Hdspital’sPoliCikes~and -
. -Procédures; (2) reinforce the need for stﬁct compliance Qith the applicable statutes,

regulations, policies, procedures, and program guidelines, and Hospital’s Policies and
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Procedures; and (3) advise employees that any faiiure to compiy may résult in
disciplinary action.  Annually thereafter, Hospital shall require and provide one hqur of
such training to such individuals. New employees shall receive the general training
-'described above within one week of the beginning of their employment or wi.thin' 120
| days after the execution of this CIA, whichever is later. In addition to the general training
* described above, within one week of the béginning of their employment or within 120
days after execution of this CIA, whichever is later, each and ev;ery‘ ‘persc;n involved in the
assignment of diagnosis or ﬁrocedure codes for billing Medicare, Medicaid, or any other
~ Federal health care progranis 'shall receive at least five hours of training regérding the.
.. applicable statutes, regulatioﬁs, policies, proqedﬁres, and program guidelines- for
- Medicare, Medicaid, and all other Federal heélth care programs.v If a person has any
.. responsibility for the. assignment of .diagnosis or.procedure codes prior to compleﬁng thié
coding training, a 'ﬁospital :er;'lployec who has corﬁpleted fhe codi-ng training shall review
all of the untrained person’s work regardiﬁg the assignmeht of diagnosis or bill'ing” codes.
*Annually thereafter, Hospﬁalshall require and provide three hours.of fhezaboveadescribed
, éoding training to such individuals. Hospital shall make the training regardi‘n‘g- the topics
described in this section available to physicians with privileges and use its best efforts to. -
-encourage their attendance and participation.
d. Audits and Disclosures. Prior to the first anni\}ersary of the execution of

~ this CIA, Hospital shall retain a third-party to perform an audit (consistent with the
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guidelines of the OIG’s Office of Audit Services, e.g., OAS Policies and Proc;edures,
Chapter 20-02, Transmittal 96:04, 8/5/96) desigﬂed to ensure compliance with the ‘written
Policies and Procedﬁres described in ITI(b), with ﬁis CIA, and with all applicable federal
-and state health care statutes, regulations, policies, procedures, and program
requirements. Annually Ithereaﬁer, Hospital shall perform, or retain a third-party to
perform, the same types of audits. Such audits should cover areas of potential fraud,
abuse, or waste, as identified by Hospital or by the. government, see; e.g.,-OIG’s
Compliance Guidelines for i—Iospitals, 63 Fecieral Register 8987 (February'23,-‘1998).

Such audits shall focus particular attention on coding and the activities of physicians and

personnel involved in the identification and coding of diagnoses for the purpose of billing =

* ‘Medicare, Medicaid, or any other Federal Heaﬁh care program. The audits must lla_e‘
- retained by Hospital for at least one year.aﬁer..the éompletion of the corporate.ihtegrity

. period mandated by this CIA. If| as a result 6f—these audits or thrpugh any o&wt means,. '
Hospital discovers any billling, coding or other policies, procedures -énd/or practices that
result in'a material cl’eﬁciency, Hospital shall notify the payor.(e.g, Medicare fiscal

- intermediary or carrier) within 30 days of discovering the deficiency and take remedial

~ steps within 60 days (or such additional time as may be agreed to by the payor) to correct

- . the problem, including preventing the deficiency from reoccurring. The notice to the

payor should state that the repayment is being made in accordance with the terms of this

CIA and should include: (1) the methodology by which the overpayment was determined,;
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(2) any claifn specific information used to detefmine the overpayment; and (3) the amount
of the overpayment; and (4) the date of the check and check number (or electronic
transaction number) on which the 6verpayment was repaid. For pufposes of this CIA, a
»“material.deficiency” shall mean:anything that has a significant, adverse financial impact .
~ upon the Médic'are and/or Medicaid programs, which may be the result of aﬁ isolated
event or a series of occurrences, and which lacks conformity wifh Medicare and/or
-~ Medicaid reimbursement principles or other applicable statutes, and:the regulations and
written directives issued bykthe Health Care‘Financinvg Administration (“HCEA”) and/cl>r
its agents, or any othér agency charged with administering the health care program
"implicated and/olriits agents. - Contemporaneous with Hospital’s potiﬁcatidn.tothe payor
'-as provideq above, Hospital shall notify OIG of: (1) all of the informatiop provided to the
.~ carrier in returning the overpayment; (2) the name.andvthe'addrevss of the carrier where the
overpayment was‘s'ent; 3) Hospitél’s findings concerning the matérial deficiency; (4)‘ o
Hospital’s actions to correct such material deﬁciency; é‘_ﬁd (S)Any further steps the
.. Hospital plans to take té address such material deficiency:and preventviti\frém ‘reoc‘curring.' o
. While this reporting requirement focuses on occurrences having a “significant, adverse
tﬁnan;ial impact,” .this provision does not excuse the Hospital’s statutory ob]ig".'cltion‘as a
"Medicare or Medicaid participant to bring to a payor’s attention any other billing
- deficiencies, however de mi.nimis,-make' appropriate refunds and take any steps necessary

to prevenf the occurrence in the future. In the event that the OIG determines that it is
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necessary to conduct an independent audit or review to determine whether or the extent to |
which Hospital is complying with its obligationsvunder this CIA, Hospital agrees to pay
for the reasonable cost‘lof any such.audit or review.
. ~'e. Confidential'Disclosure Program. Within 120 days after the execution of

- this CIA, Héspital shall establish a Confidential Disclqsure Program enabling employees,

. and agents and contractors, if épplicable‘, to communicate about compliance issues to the
.Compliance Officer." The Confidential 'Discl'os'urc.'Program shall. includé;method's, such

as a toll-free co;npliance “hbtline,’.’ for employees, agents, and contractors to disdose any
practices or procedures with respect to Med_icare, Medicaid, or any other Federal health "
.. care program, allegéd by the individual to be inappropﬁate, to the Compiiance Officer or
‘some other;per'son who 1s not in th: reporting individual’s chain of command. Th_e
. Confidential Disclosure Program'shall e;nphasize a non-retx*ibution,:non—retaliation |
policy, and shall’inqlude a reportirig mechanism for éﬁonymbus, cc.)nﬁd’ential.

~ communication. Hospital shall use‘linta'k'e procedures deéigned to elicit all relevant
.. information from individuals reportinéalleg‘ed‘miscon'duct.l.-"F,or an;z,'disclosure;that»is'
sufficiently specific that it reasonably (1) permits a determination of the:appropﬁateness
of the allveged improper practice, and (2) provides oppo;tun‘ity for the takiné of corrective
'~ taction, Hospital shall require the internal-review of the allegations set forth in sﬁch

-« disclosure aﬁd ensure that proper follow-Lip is conducted. Hospital shall, in good faith, .

make a preliminary inquiry into the allegations set forth in every disclosure to ensure that



it has obtained all of the infoxmaﬁon necessary to determine whether it should conduct an
internal review as‘prO\;ided above. The Compliance Officer shall maintain a confidential
| disclosure log, which shall include >a record of each allegation receiveld, status of the .
~,investigation-of the allegation, and any corrective action taken in response to the
investigation. The Compliance Officer shail maintain all documentation related to .
information in the log and make such documents available for inspection by the OIG
upon request.
f. Excluded Individuals. Effective upon the date of execution of this CIA, |

Hospital shall not employ, contract with, or otherwise use the seﬁices of any individual
-~ whom Hospital knows or should have known; after reasonable--inquiry,v (a).hés been
- convicted clf a criminal offense related to health care (unless the individuall ha;s been
~.. reinstated to participation inhMedicar.e after Being excluded becalusqéf the. cénvictio‘n),, or

(b) 1s currently listed by‘a federal agency as excluded, debarred, or otherwise ineligible o

for participation in any Federal health care program. In ﬁlrth.efanbe of this réquirément,‘
- Hospital agrees to make reésc;nable inquiry as;to.any:indivfidualf: who:is. a'prospective -
.. employee, agent, or individual considérea for engagement by Hospital as an independent

. contractor by reviewing the General Services Administfation’s List of Parties Excluded

. from Federal Pfograms (available ovér the internet at http://www.arnet. gov/epls) and the -

- HHS/OIG Cumulative Sanction Report (available over the internet at

http://www.dhhs.gov/progorg/oig).



IV. OIG INSPECTION, AUDIT AND REVIEW RIGHTS

In addition to any other rights OIG may have by statﬁte, regulation, contract or
pursuant to thi; CIA, OIG or its duly authorized représentative(s) may examine Hospital’s
- “books, records, and other documents and supporting materials for the purpose of Qerifying .
and evaluating: (i) Hospital’s compliance with the terms of this CIA; and (ii) Hospital’s -
compliance with the requirements of the Mcdicare, Medicaid and.other federal health care

~ programs. The documentation described above:shall be:made :available by:Hospital at all

reasonable times for‘inspection, audit or reproduction. Furthermore,v for purposes of this -
proVision, OIG Qr i';s authorized representative(s) may intefview any of Hospitavl’s
employees who consents to.be interviewéd at the employee’s place ;>f business during
nérmal busj_ness hours or at such other pla'ce:.and _tir'nevas may be m,u‘tual'ly 'agree& _ﬁpon

- between the employee and OIG.. Hospital agrees to assist OIG ih “con‘tacting. and

arranging interviews with such employees upon OIG’s request. Hospital’s employees :

may elect to be intervigw'ed with or withbut a represeritatiVe of Hospital present.
V.,  INITIAL AND ANNUAL REPORTS |

o Within 150 days after the execution of thi;i CIA, Hospital shall submit a written i
report to the OIG. .Thisinitial report shallj include: (1) the name and position description
‘of the Compliancer Officer described in secﬁoﬁ IiI(aj; (2) the written Policies and-
Procedures required by secﬁon ITI(b); and (3) a descx"iption of the training pfograms

implemented pursuant to section III(c) and a summary of the activities undertaken in
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furtherance of thé training programs, including schedules and topic outlines from f[he
training sessions. Thereafter, Hospital shall submit to the OIG a written report annually
within 30 days-after the first, second, and third anniverséry dates of the execution of this
-~ CIA; with respect to the status:and findings of Hospital’s compliance activities. The.
annual reports shall include: (1) any change in the identity or position description of the
. Compliance Officer described in section III(a); (2) any changes or amendments to the
- Policies and Procedures required by section III(b);:(3) a-description of:any:changes in the
training programs implemer{tea‘pursuant to section III(c) and a summary of the activities
undertaken in furthérén‘ce of the training programs, including schedules and topic. outlines
:for the training sessions;-(4) a.description of the audits conducted pursuant to section |
- IT1(d), their ;results; problems identiﬁeci in the audits, and cqrrective actions taken to
.-.+address.those problemsl;'(S) a dcscription: of the disclosures received;anq.actioné.taken By
‘Hospital pursuant to séction III('e) and a copy of the confidential disclosure log required
by that section; (6)a description of ény. personnei aétion taken by Hospital as ; result of
*the obligations in section III(f); (7) a description of'any ongoing-investigation:or:legal
- proceeding‘condu?:ted or brought by a édvémmenta] entity involving an allegation that
.- . Hospital has-cOmmi&ed a crime or has engaged in fraudulent activities; (8) a report of the
.. aggregate overpaymex;lts that have been refurned to the Medicare program that were
discovered as direct or indirect result of the corporate iﬂtegrity provisions in this CIA (the

report must include a detailed description of how the overpayments were calculated); and
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(9) a certification by the Compliance Officer verifying that Hospital is in compliance with
all of the requirements of this CIA.
V1. ' NOTIFICATIONS AND UBMiSSI OF REPORTS

-~ Unless ofherwise stated subsequent to the execution of this CIA, ai] notifications

and reports required under the terms of this CIA shall be submitted to the entities listed

below:

If to the OIG:

Civil Recoveries Branch - Compliance Unit

Office of Counsel to the Inspector General

Office of Inspector General '
U.S. Department of Health and Human Serv1ces
330 Independence Avenue, SW f
Cohen Building, Room 5527

Washington, DC 20201

Phone 202.619.2078

Fax 202.205.0604

If to Hospital:

Howard M. Pearl
Winston & Strawn
35 W. Wacker Drive
Chicago, Illinois 60601
Phone 312.558.5269
Fax 312.558.5700
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VII. DOCUMENT AND RECORD RETENTION
Hospitai shall maintain for inspection documents and records relating to
- reimbursement from the federal heélth care programs or with coﬁpliance with this CIA
~+:;until.the fourth anniversary.of the execution of this CIA or until otherwise required.to .
retain such records, whichever is Iate}'.
VIII. BREACH AND DEFAULT PROVISIONS
Hospital’s compliance with the terms and conditions'in:this CIA:shall:constitute an
element of Hospital’s presént responsibility with regard to participatioh in Federal health
» care programs. Fulllan'd timely compliance.by Hospital shall be expected throulghout the
*.- duration-of the éompliance.peﬁod' required by this CIA with respect to all of the’
“obligations herein égreed to by Hospital: All modifications to this CIA (including
g -ch.anges‘to dates on-which an obligation is due.to be met) shall be requested in writiné
‘and agreed to by the OIG in writiﬁg iarior to the date on‘whigh the modification is
-expected to take effect. |

. A. . - STIPULATED PENALTIES FOR FAILURE'TO.COMPBLY WITH:CERTAIN: ..
OBLIGATIONS

-+~ vAs:a contractual remedy, Hospital and OIG hereby agree that failure to comply
‘with certain obligations set-forth in this CIA may lead to the impositioii of the following. ..

monetary penalties (hereinafter referred to as “stipulated penalties™) in accordance with

~ the following provisions.
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(1)

@ ..

-3

A stipulated penalty of $1,500 (which shall begin to accrue on the date the
obligation became due) for each day Hospital fails to have in place any of

the following during the entire period beginning 120 days after the

v execution of this CIA and concluding at.the end of the corporate integrity

period required.bﬂy this CIA:

a. a Compliance Officer;
b. written.Policies and Proéedu,res;
c.. . an eduﬁation and training program;
- d a mechanism for obtaining compliance audits al_id reporting material

deficiencies; and
€. a Conﬁdehtial Disclosure Program;
A stipulated penalty of $1,500 (which shall begin to accrue on the date the

obligation 'became'due) for each day Hospital fails meet the deadlines set

" forth in secfioh ITI(g) to submit a wﬁtteﬁ reﬁort within 150 days of the

- execution of this CIA and to sub‘fnif-iannual v&rittenv repoﬂs';vlvit'-hin'BOI days

. of the first, second, and third annivefsary détes of the exeéution of this CIA.
~ A stipulated penalty of $f1,500 (which shall begin to accrue on the date the

- failure to comply began) for each day Hospital employs or. contracts with an

individual after that individual has been listed by a federal agency as

excluded, debarred, suspended or otherwise ineligible for participation in
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4

B.

defined in 42 U.S.C. § 1320a-7b(f)). This stipulated penalty shall not be

demanded if Hospital can demonstrate that it did not discover the

* +.individual’s exclusion or other ineligibility after making a reasonable

' inquiry (as described in section III(f)) as to the current or potential status of

the employee or consultant engaged.

- A-stipulated penalty of $1,500 (which shall begin.to:accrue on.the:date that

“the OIG provi_des notice to Hospital of the failure to comply) for each day

Hospital fails to comply with any corporate integrity requirement in this

" CIA where the failure to comply does not form the basis for stipulated "

penalties.under provisions (1), (2), or-(3) above.

PAYMENT OF STIPULATED PENALTIES

(1) Upon finding that Hospital has failed to comply with any of the obligations

described in section VIILA and determihirig that stipulatéd penalties are appropriate, the

/

.. OIG.shall notify Hospital by certified ma'ivl'i,of: “(1):Hospital’s failure:to:comply;:and (11)

the OIG’s exercise of its contractual right to demand payment of the stipulated penalties

(this notification is hereinafter referred to as the “Demand Letter”). Within 15 days of the

.- .-dateof the Demand Letter, Hospital shall either: (1) curé the breach to the OIG’s

. satisfaction and pay the applicable stipulated penalties; (ii) requeét a hearing before an

HHS administrative law judge (ALJ) to dispute the OIG’s determination of
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noncompliance, pursuant to the agreed upon provisions set forth beiow in section D of
this section; or (iii) be in material breach of this CIA.
(2) Hospital may submit a tifnely written request for an extension of time to
.+ perform any act.or file a notification. or report required by this CIA. Notwithstanding any
other provision in this section, if OIG grants the timely written request, Stipulated
© Penalties shall not begin to'accrue unless and until Hospital fails to meet the deadline
~ granted by the extension. Notwithstanding any:other provision in'this section,:if CIG
“ denies a timely written requést, Stipulated Pcnalties shall not begin to accrue untii two
. business days following Hospital’s receipt of OIG's written denial of such a‘request. A
, ".tirhely‘ written request" is defined as a request.in writing received by OIG at least five
business days prior to the date by which any act i§ due to be performeldl or notification or-
report is due to be filed. |
3) Paymént of thé stipulatéd penalties shall be made by certiﬁedvp'r céshier’s o
chéck, payéble to “Secretary of the Department of Health and Human Sqrvices,” and‘ ,
.. submitted to the OIG at tﬁe address set forth in.section VI.
(4) Except as otherwise noted, these proﬁsions for payment of Stipulated Penalties
- shall not affect or othe.i_;wise seta §tandard for the OIG’s determination that Hospital has
*“.. 'materially breached thfs CIA; which decision'shall be made at the OIG’s discretion and

governed by the provisions in section C of this section, below.
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| C.  EXCLUSION FOR MATERIAL BREACH OF THIS CIA
“The parties agree that a material breach of this CIA by Hospital constitutes an
independent basis for Hospital’s eiclusioﬁ from participationk in Medicare, Medicaid, and
-, all.other Federal health care programs (as deﬁﬁed in 42 U.S.C. § 1320a-7b(f)). Upon a
determination by the OIG that Hospital has materially breached this CIA and ';hat
exclusion should be imposed, the OIG shall. notify Hospital by certified mail of: (i)
e 'H‘ospital’smaterial‘breach;l and (ii) the OIG’s:intent‘to exercisér;itS'v*coritractualﬁi-l'ight to
~impose exclusion (this 'notiﬁcati’on is hereinafter referred to as.the “Notice of Material
‘Breach and Intent to Exclude Letter””). Hospital shall have 35 days from the date of the
letter to proceed as follo.ws: .
- (1)  demonstrate to the OIG’s satisfaction that Hospital is in full compliance
with this CIA;
(2)  cure the allégéd material breach; or
(3) © demonstrate to the OIG’s satisfaction that th?a]leged material breach
*.cannot be:cured within the"35-:day.-:périod,(-but-;that;-‘,(i-):%Hospital,:has begunto -
~ take action to cure the material breach, (ii) Hospital is pursuing such action
with due diligence, and (iii) Hospital has provided to the OIG a reasonable
= Atimetablefor curing the material breach.

If at the conclusion of the 35-day period (o(r other specific period as subsequently

agreed by the OIG aﬁd Hospital), Hospital fails to meet the requirements of provisions 1, .
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2, or 3 above, the OIG may exclude Hospital from participation 1n the Medicare,
Medicaid and any other federal health care programs (as defined in 42 U.S.C. § 1320a-
7b(f)). The OIG will notify Hospitél in writing of its determination to exclude Hospital
-, (this letter shall be referred to hereinafter as the “Exclusion Letter”). . Subject to the
_dispute resolution provisions in section VIILD below, the exclusion shall go into effect 30 .
days after the date of the Exclusion Letter. The exclusion shail have national effect and
will also apply to all other federal procurement and non-procurement:programs. If : . |
-+ Hospital is excluded under the provisions of this CIA, Hospital may seek reinstatement
_pursuant to the provisions at 42 C.F.R. §§ 1001.3001-.3004. | |
. A material breach olf this CIA‘means: (i) a failure by Hospital to meet an-
obligation qnder' this CIA where the féilufé -has a sighiﬁcant ”adver‘se impact on fhg
' intégrity of Médicare, Medicaid, or any. ptﬁer Féderai health care pfogram‘(for,q;(amplez a
failure to report a material deﬁciency,-‘take]v cgfféctive actioﬁ and pay the approi:riaté '
“refunds, as‘i)rovided.in section I1I(d)); or (i’i) repéa‘tedior- flagrant viblations ‘of the .. .
. obligations under this C'IA, including,vbut .nofl.im'ite'd-. to,:the. obliglations., addressed in.:
section A of this svection,
" s In connection with the OIG’s determination to exclude Hospital pUrsuantté this-

“provision, Hosﬁital shall.have the right to dispute the OIG’s‘dete'rmin.ation in'accordance -
with the agreed upon provisions set forth in séctioﬁ D of this section.

D. - DISPUTE RESOLUTION
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Upon the OIG’s delivery to Hospital of its Demand Letter or of its Exclusion
Letter, and as an agreed-upon contractual remedy for the resolution of disputes arising

under the obligation of this CIA, Hospital shall be afforded some review rights

“<+x.. comparable to.the ones that are provided in 42 U.S.C. § 1‘320a—,’7(f) and 42 C.F.R. § 1005

as if they applied to the stipulated penalties or exclusion sought pursuant to this CIA.
':‘Spéciﬁcally, the OIG’s determination to demand payment of:stipulated penalties or to
-. seek exclusion shall be subject to rex}iew .fby-'api'AL'J -and Departmental Appeals Board
(DAB) in a manner consistént with the provisiohs in 42 C.F.R. §§ 1005.2-1005.21.
Notwithstanding the laﬁguage in 42 C.F.R. § 1005.2(c), the request for a hearing
L invo‘lving-'stipulatedlpenalti'es shall be made within ten (10) days of the déte-of the .
* Demand Lgtter and the request for a hearing involving exclusjon shall be inade within
~ thirty (30) days.of the date of the Exclusio’ﬂ Letter.
' Notwithstandiné any provisionof Title 42 of the United States Code of‘ Chapter 42 '
~of the Code of Federal "Rggulations, t}ie 6nly issues in a proceéding for stipulatéd
.- penalties under this CIA shall be: :(i) wheth’er*Hospital ‘was in‘full:and:timely.compliance- :
- with the obligations of this CIA for which the OIG demands payment; and, (i.i)v the. period .
~of noncompliance. With respéct to stipulated penalties described in sections VIILA.(1)-
- (3), Hospital shall have the burden Qf préVing‘ifs" full and timely. compliance with the
. applicable requirements; With respect to stipulated penalties described in section

VIII.A(4); the OIG shall have the burden of proving thaft Hospital was not in full and
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timely compliance with the applicable requirements. With respect to all stipulated
penalties, Hospital shall have the burden of proving when and how it cured any

- noncompliance proven by the OIG. For purposes of paying stipulated penalties under this

B CIA, and if Hospital .chooses.to seek review in lieu of curing the breach and paying the

stipulated penalties, as set forth.above, the ALJ’s decision shall trigger Hospital’s
obligation to pay. Thus, paymént will be due 20 days after the date tha't't,he ALJ issues
~~ the decision.” Hospital’s election of itS'contractuaitrighttto appeal to'the:DAB shall not
- excuse .its,obligaticsh to make payment upon issuance of the ALJ’s decision.
‘Notwithstanding any provision of Title 42 of the United States Code or Chapter 42 .
. of the Code of Federal Regulations, the only-issues in a proceeding for exclusion based on
a breach of this CiA shall be: (i) whether .Hospital was in material breach of this CIA;
> and (i1) whether such breach was continuing on fhé date of the: Exclusion Letter. For
purﬁoses of thé exclﬂusiqn Herein agreed to in the event of material breach of this CIA, the
ALJ’s decision shall trigger the ex@lusion. : Thus, the OIG may'proc'eed with its e?gclusion ’
. of Hospital if and when the ALJ issues a';deéisiohzivin,'favor=of:thé OIG::-*HQspitéls?,é, electioﬁ
-of its contractual right to appeal to.the DAB. shall not abrogate jthe OIG’s aﬁtﬁority to
. exclude Hospital upon the issuance of the ALJ’s decision. The review by a;.1 ALJ or DAB
-+ ¢ provided:for.above shall not.be considered to be an appeal right arisinéimdef any. statutes. R
- or regulations. 'Consequgntly, the parties‘to this CIA agree that the DAB’S decision (or

the ALJ’s decision if not appealed) shall be considered final for all purposes under this.
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CIA and agree to waive any right they may have to appeal the decision administratively,
Judicially or otherwise seek its review by any court or other adjudicative forum.,

IX. EFFECTIVE AND BINDING AGREEMENT

. Consistent with the provisio‘ns.inthe settlement agreement pursuant tb which this
CIA is entered, and into which this CIA is incbrpbrated, Hospital and the OIG aéree as
follows:

1. - this CIA shall be binding on thé successoré;-’assigns:-‘and‘transferees- of:
Hospital; - |
2. .this CIA shall become final agd binding upon signing by each respective
party hereto; | |
3. any modifications to this CIA shall .‘Be made with the prior written consent
- of the parties to this CIA; a‘nd
4, lthe undersigned Hospital si griatorie‘§ represent and warrant that they are
-authorized to execute this CIA. The undersigned United States siéna,fory .
P "-‘representS:lthét he isisigning this CIA"iﬁf‘his«'ofﬁciale%capacity}.and;:that~‘ile is

- authorized to execute this CIA.
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ON BEHALF OF WEISS MEMORIAL HOSPITAL

/%LLZ/XM W [9-9-9f

GREGORY A. GIERLIK DATE
President & CE , o

WEISS MEMORIAL HOSPITAL

HOWA‘fﬁ‘)M .PEARL, Counsel\for &~ DATE

WEISS MEMORIAL HOSPITAL

. ON BEHALF OF THE OFFICE OF INSPECTOR GENERAL
OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES

%F oo e
LEWIS MORRIS ' DATE” ,
Assistant Inspector General for Legal Affairs

Office of Inspector General
U. S. Department of Health and HumanServices |
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